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PART Il - CONTRACT CLAUSES
SECTION | - CONTRACT CLAUSES

1.1 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)
This contract incorporates one or more clauses by reference, with the same force and effect as if they

were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the
full text of a clause may be accessed electronically at this/these address(es):

http://www.acquisition.gov/far/index.html
http://www.va.gov/oal/library/vaar/

(End of Clause)

SUBCONTRACTING WITH CONTRACTORS DEBARRED,

EAR Title Date

Number

52.202-1 DEFINITIONS NOV 2013

52.203-3 GRATUITIES APR 1984

52.203-5 COVENANT AGAINST CONTINGENT FEES MAY 2014

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE SEP 2006
GOVERNMENT

52.203-7 ANTI-KICKBACK PROCEDURES MAY 2014

52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF MAY 2014
FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER MAY 2014
ACTIVITY

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN OCT 2010
FEDERAL TRANSACTIONS

52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND OCT 2015
CONDUCT

52.203-14 DISPLAY OF HOTLINE POSTER(S) OCT 2015

52.203-16 PREVENTING PERSONAL CONFLICTS OF INTEREST DEC 2011

52.203-17 CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS APR 2014
AND REQUIREMENT TO INFORM EMPLOYEES OF
WHISTLEBLOWER RIGHTS

52.204-2 SECURITY REQUIREMENTS AUG 1996

52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED MAY 2011
PAPER

52.204-9 PERSONAL IDENTITY VERIFICATION OF CONTRACTOR JAN 2011
PERSONNEL

52.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST- OCT 2015
TIER SUBCONTRACT AWARDS

52.204-13 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE JUL 2013

52.204-15 SERVICE CONTRACT REPORTING REQUIREMENTS FOR JAN 2014
INDEFINITE-DELIVERY CONTRACTS

52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN OCT 2015
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52.209-9

52.210-1
52.215-2
52.215-8

52.215-11

52.215-13

52.215-15
52.215-16
52.215-17
52.215-18

52.215-19
52.215-21

52.215-23
52.216-7
52.219-6
52.219-8
52.219-9

52.219-14
52.219-16
52.219-28

52.222-3
52.222-20

52.222-21
52.222-26
52.222-29
52.222-35
52.222-36

52.222-37
52.222-40

52.222-41
52.222-43

Section |

SUSPENDED, OR PROPOSED FOR DEBARMENT

UPDATES OF PUBLICLY AVAILABLE INFORMATION
REGARDING RESPONSIBILITY MATTERS

MARKET RESEARCH

AUDIT AND RECORDS—NEGOTIATION

ORDER OF PRECEDENCE—UNIFORM CONTRACT
FORMAT

PRICE REDUCTION FOR DEFECTIVE CERTIFIED COST OR
PRICING DATA—MODIFICATIONS

SUBCONTRACTOR CERTIFIED COST OR PRICING DATA—
MODIFICATIONS

PENSION ADJUSTMENTS AND ASSET REVERSIONS
FACILITIES CAPITAL COST OF MONEY

WAIVER OF FACILITIES CAPITAL COST OF MONEY
REVERSION OR ADJUSTMENT OF PLANS FOR
POSTRETIREMENT BENEFITS OTHER THAN PENSIONS
(PRB)

NOTIFICATION OF OWNERSHIP CHANGES
REQUIREMENTS FOR CERTIFIED COST OR PRICING DATA
AND DATA OTHER THAN CERTIFIED COST OR PRICING
DATA—MODIFICATIONS

LIMITATIONS ON PASS-THROUGH CHARGES
ALLOWABLE COST AND PAYMENT

NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE
UTILIZATION OF SMALL BUSINESS CONCERNS

SMALL BUSINESS SUBCONTRACTING PLAN ALTERNATE
11 (OCT 2001)

LIMITATIONS ON SUBCONTRACTING

LIQUIDATED DAMAGES—SUBCONTRACTING PLAN
POST-AWARD SMALL BUSINESS PROGRAM
REREPRESENTATION

CONVICT LABOR

CONTRACTS FOR MATERIALS, SUPPLIES, ARTICLES, AND
EQUIPMENT EXCEEDING $15,000

PROHIBITION OF SEGREGATED FACILITIES

EQUAL OPPORTUNITY

NOTIFICATION OF VISA DENIAL

EQUAL OPPORTUNITY FOR VETERANS

EQUAL OPPORTUNITY FOR WORKERS WITH
DISABILITIES

EMPLOYMENT REPORTS ON VETERANS

NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE
NATIONAL LABOR RELATIONS ACT

SERVICE CONTRACT LABOR STANDARDS

FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT
LABOR STANDARDS—PRICE ADJUSTMENT (MULTIPLE
YEAR AND OPTION CONTRACTS)

JUL 2013

APR 2011
OCT 2010
OCT 1997

AUG 2011

OCT 2010

OCT 2010
JUN 2003
OCT 1997
JUL 2005

OCT 1997
OCT 2010

OCT 2009
JUN 2013
NOV 2011
OCT 2014
OCT 2015

NOV 2011
JAN 1999
JUL 2013

JUN 2003
MAY 2014

APR 2015
APR 2015
APR 2015
OCT 2015
JUL 2014

OCT 2015
DEC 2010

MAY 2014
MAY 2014
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52.222-50
52.222-54
52.223-5

52.223-6
52.223-10
52.223-15

52.223-16

52.223-18

52.224-1
52.224-2
52.225-1
52.225-2
52.225-3

52.225-5
52.225-13
52.227-1
52.227-2

52.227-3
52.227-14
52.227-16
52.227-17
52.227-19
52.228-5

52.228-7
52.229-3
52.230-2
52.230-6
52.232-1
52.232-7

52.232-8

52.232-9

52.232-11
52.232-17
52.232-23
52.232-25
52.232-25
52.232-34

52.232-40

Section |

COMBATING TRAFFICKING IN PERSONS
EMPLOYMENT ELIGIBILITY VERIFICATION
POLLUTION PREVENTION AND RIGHT-TO-KNOW
INFORMATION

DRUG-FREE WORKPLACE

WASTE REDUCTION PROGRAM

ENERGY EFFICIENCY IN ENERGY-CONSUMING
PRODUCTS

ACQUISITION OF EPEAT®-REGISTERED PERSONAL
COMPUTER PRODUCTS

ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT
MESSAGING WHILE DRIVING

PRIVACY ACT NOTIFICATION

PRIVACY ACT

BUY AMERICAN—SUPPLIES

BUY AMERICAN CERTIFICATE

BUY AMERICAN—FREE TRADE AGREEMENTS—ISRAELI
TRADE ACT

TRADE AGREEMENTS

RESTRICTIONS ON CERTAIN FOREIGN PURCHASES
AUTHORIZATION AND CONSENT

NOTICE AND ASSISTANCE REGARDING PATENT AND
COPYRIGHT INFRINGEMENT

PATENT INDEMNITY

RIGHTS IN DATA—GENERAL

ADDITIONAL DATA REQUIREMENTS

RIGHTS IN DATA—SPECIAL WORKS

COMMERCIAL COMPUTER SOFTWARE LICENSE
INSURANCE—WORK ON A GOVERNMENT
INSTALLATION

INSURANCE—LIABILITY TO THIRD PERSONS
FEDERAL, STATE, AND LOCAL TAXES

COST ACCOUNTING STANDARDS

ADMINISTRATION OF COST ACCOUNTING STANDARDS
PAYMENTS

PAYMENTS UNDER TIME-AND-MATERIALS AND LABOR-
HOUR CONTRACTS

DISCOUNTS FOR PROMPT PAYMENT

LIMITATION ON WITHHOLDING OF PAYMENTS
EXTRAS

INTEREST

ASSIGNMENT OF CLAIMS

PROMPT PAYMENT

PROMPT PAYMENT ALTERNATE I (FEB 2002)
PAYMENT BY ELECTRONIC FUNDS TRANSFER—OTHER
THAN SYSTEM FOR AWARD MANAGEMENT
PROVIDING ACCELERATED PAYMENTS TO SMALL

MAR 2015
OCT 2015
MAY 2011

MAY 2001
MAY 2011
DEC 2007

OCT 2015

AUG 2011

APR 1984
APR 1984
MAY 2014
MAY 2014
MAY 2014

NOV 2013
JUN 2008
DEC 2007
DEC 2007

APR 1984
MAY 2014
JUN 1987
DEC 2007
DEC 2007
JAN 1997

MAR 1996
FEB 2013
OCT 2015
JUN 2010
APR 1984
AUG 2012

FEB 2002
APR 1984
APR 1984
MAY 2014
MAY 2014
JUL 2013
JUL 2013
JUL 2013

DEC 2013
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BUSINESS SUBCONTRACTORS

52.233-1 DISPUTES ALTERNATE | (DEC 1991) MAY 2014
52.233-3 PROTEST AFTER AWARD AUG 1996
52.233-3 PROTEST AFTER AWARD ALTERNATE I (JUN 1985) AUG 1996
52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM  OCT 2004
52.237-2 PROTECTION OF GOVERNMENT BUILDINGS, APR 1984
EQUIPMENT, AND VEGETATION
52.237-3 CONTINUITY OF SERVICES JAN 1991
52.239-1 PRIVACY OR SECURITY SAFEGUARDS AUG 1996
52.242-1 NOTICE OF INTENT TO DISALLOW COSTS APR 1984
52.242-3 PENALTIES FOR UNALLOWABLE COSTS MAY 2014
52.242-4 CERTIFICATION OF FINAL INDIRECT COSTS JAN 1997
52.242-13 BANKRUPTCY JUL 1995
52.243-1 CHANGES—FIXED PRICE ALTERNATE | (APR 1984) AUG 1987
52.243-1 CHANGES—FIXED PRICE ALTERNATE Il (APR 1984) AUG 1987
52.243-2 CHANGES—COST REIMBURSEMENT ALTERNATE | (APR  AUG 1987
1984)
52.243-2 CHANGES—COST REIMBURSEMENT ALTERNATE Il (APR  AUG 1987
1984)
52.243-3 CHANGES—TIME-AND-MATERIALS OR LABOR-HOURS ~ SEP 2000
52.244-2 SUBCONTRACTS OCT 2010
52.244-5 COMPETITION IN SUBCONTRACTING DEC 1996
52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS OCT 2015
52.245-1 GOVERNMENT PROPERTY APR 2012
52.245-9 USE AND CHARGES APR 2012
52.249-2 TERMINATION FOR CONVENIENCE OF THE APR 2012
GOVERNMENT (FIXED-PRICE)
52.249-6 TERMINATION (COST-REIMBURSEMENT) MAY 2004
52.249-6 TERMINATION (COST-REIMBURSEMENT) ALTERNATE IV SEP 1996
(SEP 1996)
52.249-8 DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) APR 1984
52.249-14  EXCUSABLE DELAYS APR 1984
52.251-1 GOVERNMENT SUPPLY SOURCES APR 2012
52.253-1 COMPUTER GENERATED FORMS JAN 1991

1.2 VAAR 852.252-70 SOLICITATION PROVISIONS OR CLAUSES
INCORPORATED BY REFERENCE (JAN 2008)

The following provisions or clauses incorporated by reference in this solicitation must be completed by
the offeror or prospective contractor and submitted with the quotation or offer. Copies of these provisions
or clauses are available on the Internet at the Web sites provided in the provision at FAR 52.252-1,

Solicitation Provisions Incorporated by Reference, or the clause at FAR 52.252-2, Clauses Incorporated
by Reference. Copies may also be obtained from the contracting officer.

(End of Provision)
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EAR Title Date

Number

852.203-70 COMMERCIAL ADVERTISING JAN 2008

852.203-71 DISPLAY OF DEPARTMENT OF VETERANS AFFAIRS DEC 1992
HOTLINE POSTER

852.232-72 ELECTRONIC SUBMISSION OF PAYMENT REQUESTS NOV 2012

1.3 52.203-99, PROHIBITION ON CONTRACTING WITH ENTITIES THAT REQUIRE
CERTAIN INTERNAL CONFIDENTIALITY AGREEMENTS (DEVIATION 2015-02)

(@) The Contractor shall not require employees or contractors seeking to report fraud, waste, or
abuse to sign or comply with internal confidentiality agreements or statements prohibiting or
otherwise restricting such employees or subcontractors from lawfully reporting such waste,
fraud, or abuse to a designated investigative or law enforcement representative of a Federal
department or agency authorized to receive such information.

(b) The contractor shall notify employees that the prohibitions and restrictions of any internal
confidentiality agreements covered by this clause are no longer in effect.

(c) The prohibition in paragraph (a) of this clause does not contravene requirements applicable to
Standard Form 312, Form 4414, or any other form issued by a Federal department or agency
governing the nondisclosure of classified information.

(d)(1) In accordance with section 743 of Division E, Title VI, of the Consolidated and Further
Continuing Resolution Appropriations Act, 2015 (Pub. L. 113-235), use of funds appropriated
(or otherwise made available) under that or any other Act may be prohibited, if the Government
determines that the Contractor is not in compliance with the provisions of this clause.

(2) The Government may seek any available remedies in the event the contractor fails to comply
with the provisions of this clause.

(End of clause)

1.4 52.209-10 - PROHIBITION ON CONTRACTING WITH INVERTED DOMESTIC
CORPORATIONS.

As prescribed in 9.108-5(b), insert the following clause:
Prohibition on Contracting With Inverted Domestic Corporations (Nov 2015)
(a) Definitions. As used in this clause--

“Inverted domestic corporation” means a foreign incorporated entity that meets the definition of
an inverted domestic corporation under 6 U.S.C. 395(b), applied in accordance with the rules and
definitions of 6 U.S.C. 395(c).

“Subsidiary” means an entity in which more than 50 percent of the entity is owned—
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(1) Directly by a parent corporation; or
(2) Through another subsidiary of a parent corporation.

(b) If the contractor reorganizes as an inverted domestic corporation or becomes a subsidiary of
an inverted domestic corporation at any time during the period of performance of this contract,
the Government may be prohibited from paying for Contractor activities performed after the date
when it becomes an inverted domestic corporation or subsidiary. The Government may seek any
available remedies in the event the Contractor fails to perform in accordance with the terms and
conditions of the contract as a result of Government action under this clause.

(c) Exceptions to this prohibition are located at 9.108-2.

(d) In the event the Contractor becomes either an inverted domestic corporation, or a subsidiary
of an inverted domestic corporation during contract performance, the Contractor shall give
written notice to the Contracting Officer within five business days from the date of the inversion
event.

(End of clause)

1.5 52.216-18 ORDERING (OCT 1995)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery
orders or task orders by the individuals or activities designated in the Schedule. Such orders may be
issued from the date of contract award through 60 months from date of award for the base period and 60
months from date of option exercise, if exercised.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event
of conflict between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the
order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if
authorized in the Schedule.

(End of Clause)

1.6 52.216-19 ORDER LIMITATIONS (OCT 1995)

(a) Minimum order. When the Government requires supplies or services covered by this contract in an
amount of less than $2,500, the Government is not obligated to purchase, nor is the Contractor obligated
to furnish, those supplies or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor—

(1) Any order for a single item in excess of $10.4B for the base period and/or $11.9B for the option
period (if exercised);

(2) Any order for a combination of items in excess of $10.4B for the base period and/or $11.9B for the
option period (if exercised); or

(3) A series of orders from the same ordering office within 30 days that together call for quantities
exceeding the limitation in paragraph (b)(1) or (2) of this section.
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(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of
the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one
requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph
(b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order
exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the
ordering office within five days after issuance, with written notice stating the Contractor's intent not to
ship the item (or items) called for and the reasons. Upon receiving this notice, the Government may
acquire the supplies or services from another source.

(End of Clause)
1.7 52.216-22 INDEFINITE QUANTITY (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for
the period stated, in the Schedule. The quantities of supplies and services specified in the
Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance
with the Ordering clause. The Contractor shall furnish to the Government, when and if ordered,
the supplies or services specified in the Schedule up to and including the quantity designated in
the Schedule as the “maximum.” The Government shall order at least the quantity of supplies or
services designated in the Schedule as the “minimum.”

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule,
there is no limit on the number of orders that may be issued. The Government may issue orders
requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that
period shall be completed by the Contractor within the time specified in the order. The contract
shall govern the Contractor’s and Government’s rights and obligations with respect to that order
to the same extent as if the order were completed during the contract’s effective period;
provided, that the Contractor shall not be required to make any deliveries under this contract
after 60 months.

(End of clause)

1.8 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR
2000)

(a) The Government may extend the term of this contract by written notice to the Contractor at any time
during the contract period of performance; provided that the Government gives the Contractor a

preliminary written notice of its intent to extend before the contract expires. The preliminary notice does
not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this
option clause.
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(c) The total duration of this contract, including the exercise of any options under this clause, shall not
exceed 120 months.

(End of Clause)

1.9 52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR
HUBZONE SMALL BUSINESS CONCERNS (OCT 2014)

(a) Definitions. See 13 CFR 125.6(e) for definitions of terms used in paragraph (d).
(b) Evaluation preference.
(1) Offers will be evaluated by adding a factor of 10 percent to the price of all offers, except—

(i) Offers from HUBZone small business concerns that have not waived the evaluation preference;
and

(ii) Otherwise successful offers from small business concerns.

(2) The factor of 10 percent shall be applied on a line item basis or to any group of items on which
award may be made. Other evaluation factors described in the solicitation shall be applied before
application of the factor.

(3) When the two highest rated offerors are a HUBZone small business concern and a large business,
and the evaluated offer of the HUBZone small business concern is equal to the evaluated offer of the large
business after considering the price evaluation preference, award will be made to the HUBZone small
business concern.

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the
evaluation preference, in which case the factor will be added to its offer for evaluation purposes. The
agreements in paragraphs (d) and (e) of this clause do not apply if the offeror has waived the evaluation
preference.

[ ] Offeror elects to waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the
case of a contract for—

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance
will be spent for employees of the concern or employees of other HUBZone small business concerns;

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of
the cost of manufacturing, excluding the cost of materials, will be performed by the concern or other
HUBZone small business concerns;

(3) General construction.

(i) At least 15 percent of the cost of contract performance to be incurred for personnel will be spent on
the prime contractor's employees;
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(ii) At least 50 percent of the cost of the contract performance to be incurred for personnel will be
spent on the prime contractor's employees or on a combination of the prime contractor's employees and
employees of HUBZone small business concern subcontractors;

(iii) No more than 50 percent of the cost of contract performance to be incurred for personnel will be
subcontracted to concerns that are not HUBZone small business concerns; or

(4) Construction by special trade contractors.

(i) At least 25 percent of the cost of contract performance to be incurred for personnel will be spent on
the prime contractor's employees;

(i) At least 50 percent of the cost of the contract performance to be incurred for personnel will be
spent on the prime contractor's employees or on a combination of the prime contractor's employees and
employees of HUBZone small business concern subcontractors;

(iif) No more than 50 percent of the cost of contract performance to be incurred for personnel will be
subcontracted to concerns that are not HUBZone small business concerns.

(e) A HUBZone joint venture agrees that the aggregate of the HUBZone small business concerns to the
joint venture, not each concern separately, will perform the applicable percentage of work requirements.

()(1) When the total value of the contract exceeds $25,000, a HUBZone small business concern
nonmanufacturer agrees to furnish in performing this contract only end items manufactured or produced
by HUBZone small business concern manufacturers.

(2) When the total value of the contract is equal to or less than $25,000, a HUBZone small business
concern nonmanufacturer may provide end items manufactured by other than a HUBZone small business
concern manufacturer provided the end items are produced or manufactured in the United States.

(3) Paragraphs (f)(1) and (f)(2) of this section do not apply in connection with construction or service
contracts.

(9) Notice. The HUBZone small business offeror acknowledges that a prospective HUBZone awardee
must be a HUBZone small business concern at the time of award of this contract. The HUBZone offeror
shall provide the Contracting Officer a copy of the notice required by 13 CFR 126.501 if material changes
occur before contract award that could affect its HUBZone eligibility. If the apparently successful
HUBZone offeror is not a HUBZone small business concern at the time of award of this contract, the
Contracting Officer will proceed to award to the next otherwise successful HUBZone small business
concern or other offeror.

(End of Clause)

1.10 52.219-13 NOTICE OF SET-ASIDE OF ORDERS (NOV 2011)

The Contracting Officer will give notice of the order or orders, if any, to be set aside for small business
concerns identified in 19.000(a)(3) and the applicable small business program. This notice, and its
restrictions, will apply only to the specific orders that have been set aside for any of the small business
concerns identified in 19.000(a)(3).

(End of Clause)
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1.11 52.222-55 MINIMUM WAGES UNDER EXECUTIVE ORDER 13658 (DEC 2014)
(a) Definitions. As used in this clause--

“United States" means the 50 states and the District of Columbia.

“Worker"—

(1) Means any person engaged in performing work on, or in connection with, a contract
covered by Executive Order 13658, and—

(i) Whose wages under such contract are governed by the Fair Labor Standards
Act (29 U.S.C. chapter 8), the Service Contract Labor Standards statute (41
U.S.C. chapter 67), or the Wage Rate Requirements (Construction) statute (40
U.S.C. chapter 31, subchapter IV);

(i) Other than individuals employed in a bona fide executive, administrative, or
professional capacity, as those terms are defined in 29 CFR part 541; and

(iii) Regardless of the contractual relationship alleged to exist between the
individual and the employer.

(2) Includes workers performing on, or in connection with, the contract whose wages are
calculated pursuant to special certificates issued under 29 U.S.C. 214(c).

(3) Also includes any person working on, or in connection with, the contract and
individually registered in a bona fide apprenticeship or training program registered with
the Department of Labor's Employment and Training Administration, Office of
Apprenticeship, or with a State Apprenticeship Agency recognized by the Office of
Apprenticeship.

(b) Executive Order Minimum Wage rate.

(1) The Contractor shall pay to workers, while performing in the United States, and
performing on, or in connection with, this contract, a minimum hourly wage rate of
$10.10 per hour beginning January 1, 2015.

(2) The Contractor shall adjust the minimum wage paid, if necessary, beginning January
1, 2016, and annually thereafter, to meet the applicable annual E.O. minimum wage. The
Administrator of the Department of Labor's Wage and Hour Division (the Administrator)
will publish annual determinations in the Federal Register no later than 90 days before
the effective date of the new E.O. minimum wage rate. The Administrator will also
publish the applicable E.O. minimum wage on www.wdol.gov (or any successor Web
site) and a general notice on all wage determinations issued under the Service Contract
Labor Standards statute or the Wage Rate Requirements (Construction) statute, that will
provide information on the E.O. minimum wage and how to obtain annual updates. The
applicable published E.O. minimum wage is incorporated by reference into this contract.

(3)
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(i) The Contractor may request a price adjustment only after the effective date of
the new annual E.O. minimum wage determination. Prices will be adjusted only
for increased labor costs (including subcontractor labor costs) as a result of an
increase in the annual E.O. minimum wage, and for associated labor costs
(including those for subcontractors). Associated labor costs shall include increases
or decreases that result from changes in social security and unemployment taxes
and workers' compensation insurance, but will not otherwise include any amount
for general and administrative costs, overhead, or profit.

(ii) Subcontractors may be entitled to adjustments due to the new minimum wage,
pursuant to paragraph (b)(2). Contractors shall consider any subcontractor
requests for such price adjustment.

(iii) The Contracting Officer will not adjust the contract price under this clause for
any costs other than those identified in paragraph (b)(3)(i) of this clause, and will
not provide duplicate price adjustments with any price adjustment under clauses
implementing the Service Contract Labor Standards statute or the Wage Rate
Requirements (Construction) statute.

(4) The Contractor warrants that the prices in this contract do not include allowance for
any contingency to cover increased costs for which adjustment is provided under this
clause.

(5) A pay period under this clause may not be longer than semi-monthly, but may be
shorter to comply with any applicable law or other requirement under this contract
establishing a shorter pay period. Workers shall be paid no later than one pay period
following the end of the regular pay period in which such wages were earned or accrued.

(6) The Contractor shall pay, unconditionally to each worker, all wages due free and clear
without subsequent rebate or kickback. The Contractor may make deductions that reduce
a worker's wages below the E.O. minimum wage rate only if done in accordance with 29
CFR 10.23, Deductions.

(7) The Contractor shall not discharge any part of its minimum wage obligation under
this clause by furnishing fringe benefits or, with respect to workers whose wages are
governed by the Service Contract Labor Standards statute, the cash equivalent thereof.

(8) Nothing in this clause shall excuse the Contractor from compliance with any
applicable Federal or State prevailing wage law or any applicable law or municipal
ordinance establishing a minimum wage higher than the E.O. minimum wage. However,
wage increases under such other laws or municipal ordinances are not subject to price
adjustment under this subpart.

(9) The Contractor shall pay the E.O. minimum wage rate whenever it is higher than any
applicable collective bargaining agreement(s) wage rate.

(10) The Contractor shall follow the policies and procedures in 29 CFR 10.24(b) and

10.28 for treatment of workers engaged in an occupation in which they customarily and
regularly receive more than $30 a month in tips.
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(©)

() This clause applies to workers as defined in paragraph (a). As provided in that
definition--

(i) Workers are covered regardless of the contractual relationship alleged to exist
between the contractor or subcontractor and the worker;

(if) Workers with disabilities whose wages are calculated pursuant to special
certificates issued under 29 U.S.C. 214(c) are covered; and

(iii) Workers who are registered in a bona fide apprenticeship program or training
program registered with the Department of Labor's Employment and Training
Administration, Office of Apprenticeship, or with a State Apprenticeship Agency
recognized by the Office of Apprenticeship, are covered.

(2) This clause does not apply to--

(i) Fair Labor Standards Act (FLSA)-covered individuals performing in
connection with contracts covered by the E.O., i.e. those individuals who perform
duties necessary to the performance of the contract, but who are not directly
engaged in performing the specific work called for by the contract, and who spend
less than 20 percent of their hours worked in a particular workweek performing in
connection with such contracts;

(i) Individuals exempted from the minimum wage requirements of the FLSA
under 29 U.S.C. 213(a) and 214(a) and (b), unless otherwise covered by the
Service Contract Labor Standards statute, or the Wage Rate Requirements
(Construction) statute. These individuals include but are not limited to--

(A) Learners, apprentices, or messengers whose wages are calculated
pursuant to special certificates issued under 29 U.S.C. 214(a).

(B) Students whose wages are calculated pursuant to special certificates
issued under 29 U.S.C. 214(b).

(C) Those employed in a bona fide executive, administrative, or
professional capacity (29 U.S.C. 213(a)(1) and 29 CFR part 541).

(d) Notice. The Contractor shall notify all workers performing work on, or in connection with,
this contract of the applicable E.O. minimum wage rate under this clause. With respect to
workers covered by the Service Contract Labor Standards statute or the Wage Rate
Requirements (Construction) statute, the Contractor may meet this requirement by posting, in a
prominent and accessible place at the worksite, the applicable wage determination under those
statutes. With respect to workers whose wages are governed by the FLSA, the Contractor shall
post notice, utilizing the poster provided by the Administrator, which can be obtained

at www.dol.gov/whd/govcontracts, in a prominent and accessible place at the worksite.
Contractors that customarily post notices to workers electronically may post the notice
electronically provided the electronic posting is displayed prominently on any Web site that is
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maintained by the contractor, whether external or internal, and customarily used for notices to
workers about terms and conditions of employment.

(e) Payroll Records.

(1) The Contractor shall make and maintain records, for three years after completion of
the work, containing the following information for each worker:

(i) Name, address, and social security number;

(ii) The worker's occupation(s) or classification(s);

(iii) The rate or rates of wages paid;

(iv) The number of daily and weekly hours worked by each worker;
(v) Any deductions made; and

(vi) Total wages paid.

(2) The Contractor shall make records pursuant to paragraph (e)(1) of this clause
available for inspection and transcription by authorized representatives of the
Administrator. The Contractor shall also make such records available upon request of the
Contracting Officer.

(3) The Contractor shall make a copy of the contract available, as applicable, for
inspection or transcription by authorized representatives of the Administrator.

(4) Failure to comply with this paragraph (e) shall be a violation of 29 CFR 10.26 and
this contract. Upon direction of the Administrator or upon the Contracting Officer's own
action, payment shall be withheld until such time as the noncompliance is corrected.

(5) Nothing in this clause limits or otherwise modifies the Contractor's payroll and
recordkeeping obligations, if any, under the Service Contract Labor Standards statute, the
Wage Rate Requirements (Construction) statute, the Fair Labor Standards Act, or any
other applicable law.

(F) Access. The Contractor shall permit authorized representatives of the Administrator to
conduct investigations, including interviewing workers at the worksite during normal working
hours.

(9) Withholding. The Contracting Officer, upon his or her own action or upon written request of
the Administrator, will withhold funds or cause funds to be withheld, from the Contractor under
this or any other Federal contract with the same Contractor, sufficient to pay workers the full
amount of wages required by this clause.

(h) Disputes. Department of Labor has set forth in 29 CFR 10.51,Disputes concerning contractor

compliance, the procedures for resolving disputes concerning a contractor's compliance with
Department of Labor regulations at 29 CFR part 10. Such disputes shall be resolved in
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accordance with those procedures and not the Disputes clause of this contract. These disputes
include disputes between the Contractor (or any of its subcontractors) and the contracting
agency, the Department of Labor, or the workers or their representatives.

(1) Antiretaliation. The Contractor shall not discharge or in any other manner discriminate
against any worker because such worker has filed any complaint or instituted or caused to be
instituted any proceeding under or related to compliance with the E.O. or this clause, or has
testified or is about to testify in any such proceeding.

() Subcontractor compliance. The Contractor is responsible for subcontractor compliance with
the requirements of this clause and may be held liable for unpaid wages due subcontractor
workers.

(k) Subcontracts. The Contractor shall include the substance of this clause, including this
paragraph (k) in all subcontracts, regardless of dollar value, that are subject to the Service
Contract Labor Standards statute or the Wage Rate Requirements (Construction) statute, and are
to be performed in whole or in part in the United States.

(End of clause)

112 FAR 52.222-99 ESTABLISHING A MINIMUM WAGE FOR
CONTRACTORS (DEVIATION) (JUL 2014)

This clause implements Executive Order 13658, Establishing a Minimum Wage for Contractors, dated
February 12, 2014, and OMB Policy Memorandum M-14-09, Implementation of the President’s
Executive Order Establishing a Minimum Wage for Contractors, dated June 12, 2014.

(a) Each service employee, laborer, or mechanic employed in the United States (the 50 states and
the District of Columbia) in the performance of this contract by the prime Contractor or any
subcontractor, regardless of any contractual relationship which may be alleged to exist between the
Contractor and service employee, laborer, or mechanic, shall be paid not less than the applicable
minimum wage under Executive Order 13658. The minimum wage required to be paid to each service
employee, laborer, or mechanic performing work on this contract between

January 1, 2015, and December 31, 2015, shall be $10.10 per hour.

(b) The Contractor shall adjust the minimum wage paid under this contract each time the
Secretary of Labor’s annual determination of the applicable minimum wage under section 2(a)(ii) of
Executive Order 13658 results in a higher minimum wage. Adjustments to the Executive Order minimum
wage under section 2(a)(ii) of Executive Order 13658 will be effective for all service employees, laborers,
or mechanics subject to the Executive Order beginning January 1 of the following year. The Secretary of
Labor will publish annual determinations in the Federal Register no later than 90 days before such new
wage is to take effect. The Secretary will also publish the applicable minimum wage on www.wdol.gov
(or any successor website). The applicable published minimum wage is incorporated by reference into
this contract.

(c) The Contracting Officer will adjust the contract price or contract unit price under this clause
only for the increase in labor costs resulting from the annual inflation increases in the Executive Order
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13658 minimum wage beginning on January 1, 2016. The Contracting Officer shall consider
documentation as to the specific costs and workers impacted in determining the amount of the adjustment.

(d) The Contracting Officer will not adjust the contract price under this clause for any costs other
than those identified in paragraph (c) of this clause, and will not provide price adjustments under this
clause that result in duplicate price adjustments with the respective clause of this contract implementing
the Service Contract Labor Standards statute (formerly known as the Service Contract Act) or the Wage
Rate Requirements (Construction) statute (formerly known as the Davis Bacon Act).

(e) The Contractor shall include the substance of this clause, including this paragraph (e) in all
subcontracts.

(End of clause)

1.13 52.232-39 UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS (JUN
2013)

(a) Except as stated in paragraph (b) of this clause, when any supply or service acquired under
this contract is subject to any End User License Agreement (EULA), Terms of Service (TOS), or
similar legal instrument or agreement , that includes any clause requiring the Government to
indemnify the Contractor or any person or entity for damages, costs, fees, or any other loss or
liability that would create an Anti-Deficiency Act violation (31 U.S.C. 1341), the following shall
govern:

(1) Any such clause is unenforceable against the Government.

(2) Neither the Government nor any Government authorized end user shall be deemed to
have agreed to such clause by virtue of it appearing in the EULA, TOS, or similar legal
instrument or agreement. If the EULA, TOS, or similar legal instrument or agreement is
invoked through an “I agree” click box or other comparable mechanism (e.g., “click-
wrap” or “browse-wrap” agreements), execution does not bind the Government or any
Government authorized end user to such clause.

(3) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal
instrument or agreement.

(b) Paragraph (a) of this clause does not apply to indemnification by the Government that is
expressly authorized by statute and specifically authorized under applicable agency regulation
and procedures.

(End of clause)

1.14 VAAR 852.209-70 ORGANIZATIONAL CONFLICTS OF INTEREST (JAN
2008)

(a) It is in the best interest of the Government to avoid situations which might create an organizational
conflict of interest or where the offeror's performance of work under the contract may provide the

contractor with an unfair competitive advantage. The term "organizational conflict of interest" means that
because of other activities or relationships with other persons, a person is unable to render impartial
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assistance or advice to the Government, or the person's objectivity in performing the contract work is or
might be otherwise impaired, or the person has an unfair competitive advantage.

(b) The offeror shall provide a statement with its offer which describes, in a concise manner, all relevant
facts concerning any past, present, or currently planned interest (financial, contractual, organizational, or
otherwise) or actual or potential organizational conflicts of interest relating to the services to be provided
under this solicitation. The offeror shall also provide statements with its offer containing the same
information for any consultants and subcontractors identified in its proposal and which will provide
services under the solicitation. The offeror may also provide relevant facts that show how its
organizational and/or management system or other actions would avoid or mitigate any actual or potential
organizational conflicts of interest.

(c) Based on this information and any other information solicited or obtained by the contracting officer,
the contracting officer may determine that an organizational conflict of interest exists which would
warrant disqualifying the contractor for award of the contract unless the organizational conflict of interest
can be mitigated to the contracting officer's satisfaction by negotiating terms and conditions of the
contract to that effect. If the conflict of interest cannot be mitigated and if the contracting officer finds
that it is in the best interest of the United States to award the contract, the contracting officer shall request
a waiver in accordance with FAR 9.503 and 48 CFR 809.503.

(d) Nondisclosure or misrepresentation of actual or potential organizational conflicts of interest at the
time of the offer, or arising as a result of a modification to the contract, may result in the termination of
the contract at no expense to the Government.

(End of Provision)

.15 VAAR 852.215-71 EVALUATION FACTOR COMMITMENTS (DEC 2009)

The offeror agrees, if awarded a contract, to use the service-disabled veteran-owned small businesses or
veteran-owned small businesses proposed as subcontractors in accordance with 852.215-70, Service-
Disabled Veteran-Owned and Veteran-Owned Small Business Evaluation Factors, or to substitute one or
more service-disabled veteran-owned small businesses or veteran-owned small businesses for subcontract
work of the same or similar value.

(End of Clause)

.16 VAAR 852.219-9 VA SMALL BUSINESS SUBCONTRACTING PLAN
MINIMUM REQUIREMENTS (DEC 2009)

(a) This clause does not apply to small business concerns.

(b) If the offeror is required to submit an individual subcontracting plan, the minimum goals for award
of subcontracts to service-disabled veteran-owned small business concerns and veteran-owned small
business concerns shall be at least commensurate with the Department's annual service-disabled veteran-
owned small business and veteran-owned small business prime contracting goals for the total dollars
planned to be subcontracted.

(c) For a commercial plan, the minimum goals for award of subcontracts to service-disabled veteran-
owned small business concerns and veteran-owned small businesses shall be at least commensurate with
the Department's annual service-disabled veteran-owned small business and veteran-owned small

Page 98 of 103



VA118-16-D-1026 Section |

business prime contracting goals for the total value of projected subcontracts to support the sales for the
commercial plan.

(d) To be credited toward goal achievements, businesses must be verified as eligible in the Vendor
Information Pages database. The contractor shall annually submit a listing of service-disabled veteran-
owned small businesses and veteran-owned small businesses for which credit toward goal achievement is
to be applied for the review of personnel in the Office of Small and Disadvantaged Business Utilization.

(e) The contractor may appeal any businesses determined not eligible for crediting toward goal
achievements by following the procedures contained in 819.407.

(End of Clause)

.17 VAAR 852.219-10 VA NOTICE OF TOTAL SERVICE-DISABLED
VETERAN-OWNED SMALL BUSINESS SET-ASIDE (DEC 2009)

(2) Definition. For the Department of Veterans Affairs, ""Service-disabled veteran-owned small business
concern":

(1) Means a small business concern:

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case
of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
service-disabled veterans (or eligible surviving spouses);

(ii) The management and daily business operations of which are controlled by one or more service-
disabled veterans (or eligible surviving spouses) or, in the case of a service-disabled veteran with
permanent and severe disability, the spouse or permanent caregiver of such veteran;

(iii) The business meets Federal small business size standards for the applicable North American
Industry Classification System (NAICS) code identified in the solicitation document; and

(iv) The business has been verified for ownership and control and is so listed in the Vendor
Information Pages database, (http://www.VetBiz.gov).

(2) "Service-disabled veteran” means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is
service-connected, as defined in 38 U.S.C. 101(16).

(b) General. (1) Offers are solicited only from service-disabled veteran-owned small business concerns.
Offers received from concerns that are not service-disabled veteran-owned small business concerns shall
not be considered.

(2) Any award resulting from this solicitation shall be made to a service-disabled veteran-owned small
business concern.

(c) Agreement. A service-disabled veteran-owned small business concern agrees that in the performance
of the contract, in the case of a contract for:

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance
will be spent for employees of the concern or employees of other eligible service-disabled veteran-owned
small business concerns;
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(2) Supplies (other than acquisition from a nonmanufacturer of the supplies), at least 50 percent of the
cost of manufacturing, excluding the cost of materials, will be performed by the concern or other eligible
service-disabled veteran-owned small business concerns;

(3) General construction, at least 15 percent of the cost of the contract performance incurred for
personnel will be spent on the concern's employees or the employees of other eligible service-disabled
veteran-owned small business concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance
incurred for personnel will be spent on the concern's employees or the employees of other eligible
service-disabled veteran-owned small business concerns.

(d) A joint venture may be considered a service-disabled veteran owned small business concern if--

(1) At least one member of the joint venture is a service-disabled veteran-owned small business
concern, and makes the following representations: That it is a service-disabled veteran-owned small
business concern, and that it is a small business concern under the North American Industry Classification
Systems (NAICS) code assigned to the procurement;

(2) Each other concern is small under the size standard corresponding to the NAICS code assigned to
the procurement; and

(3) The joint venture meets the requirements of paragraph 7 of the explanation of Affiliates in 19.101
of the Federal Acquisition Regulation.

(4) The joint venture meets the requirements of 13 CFR 125.15(b).

(e) Any service-disabled veteran-owned small business concern (non-manufacturer) must meet the
requirements in 19.102(f) of the Federal Acquisition Regulation to receive a benefit under this program.

(End of Clause)

.18 VAAR 852.219-11 VA NOTICE OF TOTAL VETERAN-OWNED SMALL
BUSINESS SET-ASIDE (DEC 2009)

(2) Definition. For the Department of Veterans Affairs, "Veteran-owned small business concern™--
(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more veterans or, in the case of any publicly
owned business, not less than 51 percent of the stock of which is owned by one or more veterans;

(ii) The management and daily business operations of which are controlled by one or more veterans;

(iif) The business meets Federal small business size standards for the applicable North American
Industry Classification System (NAICS) code identified in the solicitation document; and

(iv) The business has been verified for ownership and control and is so listed in the Vendor
Information Pages database, (http://www.VetBiz.gov).

(2) "Veteran" is defined in 38 U.S.C. 101(2).
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(b) General. (1) Offers are solicited only from veteran-owned small business concerns. All service-
disabled veteran-owned small businesses are also determined to be veteran-owned small businesses if
they meet the criteria identified in paragraph (a)(1) of this section. Offers received from concerns that are
not veteran-owned small business concerns shall not be considered.

(2) Any award resulting from this solicitation shall be made to a veteran-owned small business concern.

(c) Agreement. A veteran-owned small business concern agrees that in the performance of the contract,
in the case of a contract for--

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance
will be spent for employees of the concern or employees of other eligible veteran-owned small business
concerns;

(2) Supplies (other than acquisition from a non-manufacturer of the supplies), at least 50 percent of the
cost of manufacturing, excluding the cost of materials, will be performed by the concern or other eligible
veteran-owned small business concerns;

(3) General construction, at least 15 percent of the cost of the contract performance incurred for
personnel will be spent on the concern's employees or the employees of other eligible veteran-owned
small business concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance
incurred for personnel will be spent on the concern's employees or the employees of other eligible
veteran-owned small business concerns.

(d) A joint venture may be considered a veteran-owned small business concern if:

(1) At least one member of the joint venture is a veteran-owned small business concern, and makes the
following representations: That it is a veteran-owned small business concern, and that it is a small
business concern under the NAICS code assigned to the procurement;

(2) Each other concern is small under the size standard corresponding to the NAICS code assigned to
the procurement;

(3) The joint venture meets the requirements of paragraph 7 of the explanation of Affiliates in 19.101
of the Federal Acquisition Regulation; and

(4) The joint venture meets the requirements of 13 CFR 125.15(b), except that the principal company
may be a veteran-owned small business concern or a service-disabled veteran-owned small business
concern.

(e) Any veteran-owned small business concern (non-manufacturer) must meet the requirements in
19.102(f) of the Federal Acquisition Regulation to receive a benefit under this program.

(End of Clause)

.19 VAAR 852.237-70 CONTRACTOR RESPONSIBILITIES (APR 1984)

The contractor shall obtain all necessary licenses and/or permits required to perform this work. He/she
shall take all reasonable precautions necessary to protect persons and property from injury or damage
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during the performance of this contract. He/she shall be responsible for any injury to himself/herself,
his/her employees, as well as for any damage to personal or public property that occurs during the
performance of this contract that is caused by his/her employees fault or negligence, and shall maintain
personal liability and property damage insurance having coverage for a limit as required by the laws of
the State of . Further, it is agreed that any negligence of the Government, its officers, agents, servants and
employees, shall not be the responsibility of the contractor hereunder with the regard to any claims, loss,
damage, injury, and liability resulting there from.

(End of Clause)

1.20 VAAR 852.270-1 REPRESENTATIVES OF CONTRACTING OFFICERS
(JAN 2008)

The contracting officer reserves the right to designate representatives to act for him/her in furnishing
technical guidance and advice or generally monitor the work to be performed under this contract. Such
designation will be in writing and will define the scope and limitation of the designee’s authority. A copy
of the designation shall be furnished to the contractor.

(End of Provision)

.21 MANDATORY WRITTEN DISCLOSURES

Mandatory written disclosures required by FAR clause 52.203-13 to the Department of Veterans Affairs,
Office of Inspector General (OIG) must be made electronically through the VA OIG Hotline at
http://www.va.gov/oig/contacts/hotline.asp and clicking on "FAR clause 52.203-13 Reporting." If you
experience difficulty accessing the website, call the Hotline at 1-800-488-8244 for further instructions.

(End of Clause)
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